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AKTYAABHBIE ITPOBAEMbI
KPUMHNHAANCTUKN

VK 343.1
M_II. Ackeposa*

BOITPOCBHI KPUMMNHAJIMCTUYECKOI'O OBECITEYEHU I OKASAHUA
ITPABOBOMU ITOMOIIN MEXIY I'OCYJAPCTBAMM I10 YT'OJIOBHBIM JIEJIAM

CraTbs TOCBSILIEHA BOIIPOCaM KPUMUHAJIMCTUYECKOTO o0ecIie-
YEeHUS MPaBOBOM ITOMOIIM MEXAY TOCyZapCTBaMU ITO YTOJOBHBIM
JIeJJaM B acleKTe HaIeXKHOCTU U YyOeIUTETbHOCTU TOKAa3aTeIbCTB.
IIpennaraeTcs ¢ LEJBIO MOBBIIICHUST YPOBHS HAIeXKHOCTH U yoOe-
IUTEJIBHOCTU J0Ka3aTeJbCTB IJISI YYaCTHUKOB IIpollecca 3aKOHO-
JIaTeJIbHOE 3aKpeIUIeHNWEe YCIOBUM IPUMEHEHUS CPEACTB KPUMU-
HAJIUCTUYECKOTO 00ECIIeYeHUSI WIN IIPUHSITHE BEIOMCTBEHHOTO aKTa
B paMKaX 3aKOHOIATEJIhCTBA M ITOJTHOMOYMWI OpPraHOB, WCITOJTHS-
IOIIUX 3aIPOCHI.

Karouesnie caosa: xpyuMnHanucTuieckoe obdecrieueHue, IpaBo-
Bas TIOMOIIIb MEXIy TOCyIapCcTBaMU, TEXHHMUECKUE CPEICTBa, yoe-
IUTEJIbHOCTh JI0KAa3aTeIbCTB.

HMHTerpanmoHHble MpoIecChl, KOMITBIOTEpU3allisl BCEX OTpaciei JKM3HU CITOCOOCTBYET
COBEPIICHCTBOBAHMIO METOIOB 1 CITIOCOOOB COBEPILICHMS MPECTYITICHNI 1 YKPhIBATEILCTBA
nx cienoB. Takke CyIIecTBYIOT OTIEIbHBIC BUALI MPECTYIJICHUI, KOTOPBIEe HEBO3MOXHO
COBEPIINTH 0€3 BHICOKOPA3BUTHIX TEXHUYECKUX CPEICTB. A 3TO, B CBOIO 04epeb, 00yCIaB-
JINBaeT pa3paboTKy 0oJiee COBEPILIEHHbBIX BUAOB HAYYHO-TEXHUUECKUX CPEICTB MO UCCIIEN0-
BaHMIO CJIEIOB, IIPMMEHEHNE BEICOKOPA3BUTHIX TeXHNMYeCKNX cpeacTs. [IpaBoBas moMonib
MeXy rocyJapcTBaMu IO YTOJIOBHBIM JieiaM TakKe HeMbICIUMAa 6e3 MpUMEHEeHUsI HayYHO-
TEXHMYECKMX METONOB M CPEICTB U TpeOyeT 0co00ro moaxona K KpUMUHATMCTUYESCKOMY
00ecreyeHUIO BBIMOJHEHUSI 3aITPOCOB.

Oxa3zaHue MpaBOBOM MTOMOIIHU IO YTOJOBHBIM AeIaM MEXIy rocyJapCcTBaMU CBsI3aHa B
OCHOBHOM J10CYZI€OHBIMM CTaAUSIMU YTOJIOBHOTO CyOOIIPOM3BOACTBA, U [TIO3TOMY PEYb UIIET
O CJICACTBEHHBIX ¥ MHBIX MPOLIECCYaTbHBIX ICUCTBUSIX.

IToTpedbHOCTD B MPpaBOBOI MTOMOILLM BO3HMKAET, KOTAA I'paKaaHe OJHOI0 TocyaapcTBa
MoCJie COBEPIIEHUs] MPECTYIUIEHUSI HA TEPPUTOPUU CBOETO TOCyAapcTBa HAXOASITCS WU
CKPBIBAIOTCSI Ha TEPPUTOPUM IPYTOrO TOCYIAapCTBa; YYaCTHUKM IIPOLIecca SIBIISIIOTCS TpaK-
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JaHaMM IPYTUX TOCYOAPCTB WY TTPOXUBAIOT HAa TEPPUTOPHUH IPYTOrO TOCYIapCTBa; BEllle-
CTBEHHBIE TOKA3aTeJIbCTBA HAXOISATCS Ha TEPPUTOPUU MHOCTPAHHOTO TOCyIapCTBa U T. 1.

B.M. BomkeHKWHa BEIIEISACT CIEAYIOLINE BUIBI OKAa3aHUsI IPABOBOM TOMOIIM TT0 YTO-
JIOBHBIM JiejiaM: 1) IIpOM3BOACTBO MPOIIECCYaTBHO-CIIEACTBEHHBIX e CTBUI (BEITIOTHEHHE
7 HampaBJIeHHWe OTIOEIbHBIX ITOPYIeHUI, BpydeHNEe TOKYMEHTOB, OOMeH MH(popMaImei,
B TOM YMCJIC 3aKOHOAATEILHOM, 1 Ap.); 2) 9KCTpamauins (Bbigada); 3) repeaada I, OCyXK-
JIEeHHBIX MTHOCTPAaHHBIMU CyIaMU, B CTpaHy CBOETO TPaXkIaHCTBa; 4) OCYIIECTBICHHE YTO-
JIOBHOTO TIpecIeIOBaHMs; 5) epenada mpeaMeTos [1].

O06BeM IPaBOBOI TIOMOIIH IO YTOJIOBHEIM JIeJlaM OIIPEACISICTCS Y TOJTOBHO-TIPOIIECCY-
anpHbIM Konekcom (manee YITK) AzepOaiimkaHckoi pecnyoauku (nanee AP), 3akoHom AP
«O mpaBoif TOMOIIHN IO YTOJIOBHBIM eiaM» (3aKoH AP), MeXXIyHapOoTHBIMI KOHBEHITUSIMU
0 MIPaBOBOI TTOMOIIX, K KOTOPBIM IIpHUCcoeTMHMIAch AP.

AHanmm3 o0beMa TIPaBOBOIT ITOMOIIM ITOKA3bIBAeT, YTO MPAaBOBast IIOMOIIIb CBSI3aHa TTPOBE-
JIEHUEM OTIETBHBIX CJICICTBEHHBIX M CyIeOHBIX AeMCTBIIA. B pasmmuHbBIX JOKyMEHTaxX 00beM
IIPaBOBOI TIOMOIIIH TT0 YTOJIOBHBIM JIeJIaM OTIPEIC/ISICTCS TTO-Pa3HOMY: IPOLieCCyaTbHbIC U
WHEBIC TEUCTBUS, TIEMCTBUS, JTI0ObIe IOPYYEHMSI, Kacalolrecs YroJoBHEIX Aesl. CorjacHo
cT. 489.1 YIIK AP u cT. 2.1 3aKkoHa, mpaBoBasi IOMOILb 3aKJIF0YACTCS B OCYILIECTBIICHUN
COOTBETCTBYIOIINX JEHCTBUH, CBI3aHHBIX C IIPECTYIICHUEM, PacCIeayeMbIM TIPH TIPESICTaB-
JICHWH 3a11poCca COOTBETCTBYIOIINM KOMITETEHTHBIM OPTaHOM WJTA HaXOISIIIAMCS B CyIe6-
HOM pacCMOTPEHHH 3aMpalliBaloIeTo MHOCTPAHHOTO TOCYIapCcTBa.

Crarbs 2.3 3akoHa AP onpeaesnsier Kpyr IeiiCTBUIA B paMKax OKa3aHUs IMPaBOBOI OMO-
LU TIOJTyYeHUS CBUIETEIBCKUX TTOKa3aHUH 1 OOBSICHEHWIT; TIpeICTaBICHUS CYIeOHBIX J0-
KYMEHTOB; OCYILIECTBIICHHUS OOBICKA VTN U3BSTHS; IIPOBEICHUSI JOCMOTPa OOBEKTOB, JKIITBIX
WA IPYTUX YYACTKOB U T. 1.

CyTb 0OKa3aHUS TTPaBOBOI ITOMOIIIN IO YTOJIOBHEIM JeJIaM MEXXIY TOCYIapCTBaAMM COCTO-
WT BO B3aMMOIIOMOIIY B PACKPBITUU 1 PaCCIeAOBaHUT TIPECTYIIICHUMA, TOCTVIKCHIUM LIeTei
MIPaBOCYIUS 110 YTOJIOBHBIM JeJIaM M 00pbh0Oe ¢ TIPECTYITHOCTRIO. PaHbIlle KpUMUHATMCTH-
YecKoe 00eCTieueHIE CBSI3BIBAIM TOJBKO C PACKPBITHEM M pacciieIOBAaHUEM MPECTYTUICHUS.
Ho ¢ pasBuTtHeM TeXHMKH BCe BUIBI OKa3aHUS TIPaBOBOI ITOMOIIN B TOU MIJIM WHOM Mepe
CBSI3aHBI C HAYYHBIMU CPEICTBAMU U METOIAMI, KOTOPBIe pa3pabaThIBalOTCA B paMKax Ha-
VKU KPUMHUHAJTUCTHKH.

E.P. PoccuHckast 3agaun KpUMUHAJIMCTUKY MMOApa3aesieT Ha oOlLyI0 3a1auy (17151 BCcex
HayK yTOJIOBHO-KPUMHWHAJIBLHOTO IIUKJIa) — COACHCTBOBAThL CBOMMU pa3paboTKaMu 60phhe
MIPaBOOXPAHUTEBHBIX OPTaHOB C MPECTYITHOCTHIO — M CIIeMaIbHbIC 3a1a4ul (pelIacMble
MMEHHO KPUMUHATMCTHKON), CpeIr KOTOPBIX YKAa3bIBaeT M Pa3pabOTKy KPUMUHATIMCTHYEC-
KWX CPEICTB 1 METOIOB ITPEIOTBpAIleHHUS TIpecTyIIeHUI [2]. I pyrue yueHble-KpUMITHAIH -
CTHI 3a1aYM KPUMWHATUCTAKY JSJISIT Ha OOIIMe, CrielMalbHbIe K KOHKPETHBIE U K CIICIIA-
aJbHBIM 3a7adaM OTHOCST M pa3paboTKy HOBBIX, I COBEPIICHCTBOBAHKE CYIIECTBYIOIINX
TEXHUKO-KPUMUHATUCTIIECKIX CPEICTB, TAKTHUSCKUX TIPUEMOB U METOIMIECKIX PEKOMEH-
Jaluii Mo coOMpaHuIo, UCCIEeIOBaHUIO 1 UCMOJb30BaHUIO J0KAa3aTeabCTB [3, ¢. 52].

B.I". Komomankuii omHUM 13 TIepBBIX TTOMAEPKUBAJT IPUMEHEHNE TTOHATHS «KPUMIHA-
JINCTUYECKOE 00eCIIeYeHe» 1 OTPEICITII €T0 KaK CUCTEMY «KPUMIHAINCTUIECKIX 3HAHWIA,
BOITIOLIEHHBIX B YMEHUW paOOTHUKOB MCIIOIH30BaTh HAYYHEIE, METOTNYECKIE Y TAKTHYEC-
KH€ CpeACTBa M TEXHOJOTUM WX TMTPUMEHEHUS B IEISAX MPEIOTBPAIICHUS, PACKPBITAS U
paccieIoBaHUs pecTyIuieHnii» [4, c. 61].

P.C. benknH KpUMHUHAIMCTHUYECKOE O0ECTICUEeHIE OIPEICIIsSIeT KaK «CHCTeMY KpUMITHA-
JIMCTUYIECKHX 3HAHWI 1 OCHOBAaHHBIX HA HMX HABBIKOB Y YMEHUIT MX COTPYTHUKOB MCTIOJTb-
30BaTh HAyYHbBIC KPUMUHATMCTIYSCKIE PEKOMEHIAIINN, TIPUMEHSTh KpUMWHAICTIYECKITE
CpeICTBa, METOABI U TEXHOJOTUM VX MCITOJIb30BaHUS B LENISIX TIPEIOTBPAICHNS, BBISIBIIC-
HUS, paCKPBITUSI U pacciieIOBaHMUS TIPECTYIUICHUI» |5, c. 64].
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B nutepartype nosb3yroTcst MOHSATUSIMU: TEXHUKO-KPUMUHAIUCTAYECKOE oOecIieueHue,
TaKTUKO-KPUMUHAIMCTUUECKOe O0eCrieueHUe U HaydYHO-TEXHUYECKOe 00eCrieueHUe pacKphbl-
THS U pacciaeToBaHusI MPECTYIICHU.

bonee moapoOHOe onpeaeneHre TEXHUKO-KPUMUHAIUCTUYECKOTO 00ecreyeH s JaHO
B.A. BoabiHckum. OH 1MoJ TEXHUKO-KPUMUHATMCTUUECKUM 00eCIIeUeHeM PacKpbITUS U
pacciieoBaHusI MPECTYIICHU TTOHUMAaeT OpraHM3allMOHHO-(YHKIIMOHAIbHYIO CUCTEMY, Ha-
MpaBJIeHHYIO Ha CO3[JaHUE YCJIOBUM MOCTOSIHHON TOTOBHOCTM CJIYK0 M MOApa3AeaeHUI
OB/ kx 6picTpOMY M 3(P(PEKTUBHOMY PEIICHUIO TEXHUKO-KPUMUHAIMCTUYECKUX 3a1ad U Ha
MPaKTUYECKYIO Pealn3alMIo 3TUX YCIOBUI B LIEJISIX MTOJYyYeHMsI, HAKOIUIeHUsI, 00paboTKu
KPUMHUHAIMCTUYECKHU 3HAYMMOW MH(MOPMALUM U €€ UCTTOIb30BAHMSI B ITPOLIECCE PACKPBITUS
U pacciaefoBaHMs NPeCTyIUIeHni [6, ¢. 16].

Tl'opstueB B.K. TaKTMKO-KpUMMUHAIMCTUUECKOE 0OecIeueHre omnpeaess Kak crieuudu-
YECKUI BUJ AeSITETbHOCTH, HallpaBJAEHHbIN Ha CO3IaHUE YCJIOBU MOCTOSIHHON TOTOBHOCTU
MPaBOOXPAHUTEIbHBIX OPraHOB K UCIOJIb30BAHUIO TAKTUYECKUX MMPUEMOB U PEKOMEHIaLn i
B PaCKpBITUU U paccieloBaHUM MTPECTYIUICHUI U pealu3aliuio TaKKX YCIOBUI COTPYAHMKA-
MM 3THX OPTaHOB B UX ITOBCEIHEBHON MpakTuke [7, c. 24].

ITo muenuto C.H1. CoboneBckoit, HaydHO-TEXHUYECKOe 0obecrneueHre — 3T0 MPUKJIaaHas
cHUCTeMa Hay4YHO-TIPaKTUYEeCKMX peKOMEHIALNI MPUMEHEHNSI HAayYHO-TEXHUYECKUX, B TOM
YUCJIe KpUMUHAIMCTUYECKUX, CPEACTB M METOMIOB B LIEJISIX TTPEAOTBPAILICHUS, BbISIBJICHUS,
PaCKPBITUS U paccienoBaHus pecTyruieHuii 8, c. 10].

P.C. benkuH B uessix yHUDUKALIUY SI3bIKa KPUMUHAIUCTUKY TIpeiaraeT UCoib30BaTh
TEPMUH «T€XHUKO-KPUMUHAJIMCTUUECKOE CPEACTBO», HEXXEIN «HAayYHO-TEXHUYECKOEe Cpel-
CTBO», TaK KaK MOCJIEeIHUI He OTpaxaeT Crieliu(puIecKux, T. €. KpMMUHATUCTUYECKUX, 1Ie-
Jiel IPUMEHEHHUSI CPEICTB U B LIEJIOM M3JTUIIHE TTPETeHIIM03eH, MO0 psil TEXHUKO-KpUMUHA-
JIMCTUYECKUX CPEJCTB HE MOXKET ObITh Ha3BaH HayYHbIM (HAIlpuMep, 11yIl, MOJOTOK JISt
MPOCTYKUBAHMUS, BAJIMK JJIs1 pAaCKaTKU KpacKy MPpHY JaKTUJIOCKOMUPOBAHUM,, JAKTUJIOCKOTU -
yeckas nria) [9, c. 216].

M.B. JIeBSITBSIPOB CUMTAET, UYTO MOHSITUE «HAYYHO-TEXHUUYECKOE O0eCTieueHre» SIBIISIETCS
0oJiee LIMPOKUM IO CBOEMY COAECPXKAHUIO M BKJIIOUYAET B ce0s1 B TOM UHcClie o0ecrieueHue 1
KPUMUHAIUCTUUYECKOE, U TEXHUKO-KPUMMHAIUCTHYEeCKOoe. IpyruMu cJioBaMu, O HAy4HO-
TEXHUYECKOM OOECIIeUeHUH ClIeIyeT TOBOPUTD B Te€X CIyYasix, KOraa peub UAEeT O KOMILIEeK-
CHOM HCMOJIb30BAaHUM B paccieOBAaHUM JOCTVXKEHUM pa3IMYHbIX HAyK U OTpaciiell 3HaHU i
((pu3UKO-XMMUYECKUX, CYAeOHO-MEIULIMHCKUX, CyAeOHO-TIcCUXuaTpuieckux u ap.). Eciau
K€ paccMaTpUBaTh T€ CPEICTBA U METObI, KOTOPbIE pa3padaThiBalOTCS B paMKaxX KpUMMHA-
JIMCTUYECKOI HAyKH B LIEJIOM, TO IPAaBOMEPHEE UCIOJIb30BaTh MOHATUE «KPUMUHAIUCTH -
yeckoe obecrieueHure». M.b. JIeBIThsIpoB MpeaiaraeT COOCTBEHHOE onpee/ieHue KpYMUHA-
JINCTUYECKOTO 00eCTeueHUsl paCKPbITUS 1 pacclieOBaHUS TTPECTYIJICHUI KaK CUCTEMBbI 10
CO3JIaH1I0, COBEPIIEHCTBOBAHUIO U MCIOJIb30BAHUIO ITPABOOXPAHUTEIbHBIMU OpraHaMu 1
UX MOAPAa3AeICHUSIMU KPUMUHAIMCTUYECKUX 3HAHWI U pa3pabOTaHHbIX HA UX OCHOBE KPU-
MUWHAJIUCTUUYECKUX CPEACTB B LEJISIX MOBbILLIEHUS 3((HEKTUBHOCTU IESITEILHOCTH 110 pac-
KPBITHIO M pacciaeaoBaHuIo IIpectyruieHui [10].

Mpui cornamaemMcsi ¢ M.B. JIeBITbSIpOBBIM B TOM, YTO CPEICTBA U METOMAbI, UCIIOIb3Yye-
MbI€ B paMKax yroJIOBHOIO TIpecieIoBaHusI, pa3padaThIBAIOTCsI KPUMUHATUCTUUECKOM Hay-
KOH, ¥ TIO3TOMY TTOHSTHE «KPUMUHAIUCTUIECKOE 00eCIIedeHHEe» SIBIsIeTCs 0oiee JIOTHY-
HBIM. A UCXOAS U3 KOHKPETHOM XapaKTEePUCTUKU U 3a7a4 CPEACTB KPUMUHAIUCTUYECKOTO
obecreyeHus, MOXKHO TTPOBECTHU TaJbHENIIYIO KIacCU(UKALIMIO: CPEICTBAa TEXHUKO-KPUMU-
HaJIMCTUYECKOT0, TAKTUKO-KPUMUHATMCTUYECKOTO M HAyYHO-TEXHUYECKOro 00eCIieueH s,

A.H. IlepiuuH K coaep:KaHN0 KPUMUHATMCTUYECKOTO 00ECTIeYeHMsI OTHOCUT «TeXHUKO-
KPUMHUHAJIUCTUUECKOE 00eCIeYeHE; TAKTUKO-KPUMUHAIUCTUUECKOE 00ecTieYeHIE; HayuHO-
MeTOIMYECKOe obecreueHre; OpraHM3alMOHHO-KaJIpOBOe 00ecrieueHre; paBoBoe o0ecIie-
yeHue» [11].
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CireicTBeHHBIC Y MHEIE TIPOIIeCCyaTbHBIC ACHCTBYS, IPOBEACHHBIC B paMKaX IIPaBOBOM
ITOMOIIX MEXIY TOCyIapCTBaMU ITO YTOJIOBHBIM JieJIaM, CBSI3aHBI C HCITOJIb30BaHNEM KpH-
MHUHAJTMCTUYECKNX 3HAHWI 1 pa3pabOTaHHBIX HAa MX OCHOBE KPUMWHAJIMCTHUECKIX CPEICTB.
Hcxong U3 cyTM M BUOOB OKa3aHMS IPABOBOI IMOMOIIX IO YTOJIOBHEIM JeJIaM, MOXHO
KOHCTaTUPOBaTh, YTO PEUb MICT O KPUMUHAIMCTHUECKOM 00eCITeYeHUH BCeX BUIOB OKa3a-
HUSI TIpaBOBOi ToMoIi. Ho 06beM KpUMIHAIMCTHUECKOTO 00eCITeYeHsI 3aBUCUT OT BHIA
OKa3aHUS MPaBOBOI MOMOIIN 1 MOXKET OBITh MPEUMYIIECTBEHHO TAKTUKO-KPUMUHATNCTH -
YECKUM U TEXHUKO-KPUMUHATUCTUIESCKUM B OTHOIIICHUH TIPOBEICHMS CIICICTBEHHBIX Y MHBIX
MpolieccyalbHbIX IEMCTBUI, OCYILIECTBIEHMS YTOJIOBHOIO MIPpeCieq0BaHUs, HAYyYHO-TEXHU -
YeCKMM B OTHOIICHWM OOMeHa WH(opMaIeit, SKCTpaguliuy (BBIIaYn); Mepeaadu JIHII,
OCYXXI€HHBIX MTHOCTPAHHBIMU CYIaMH, B CTPaHY CBOETO TPaKIaHCTBa, Mepeaayy IpeaMe-
TOB.

B pamMkax oka3zaHWs TIpaBOBOIT IIOMOIIX TTO YTOJOBHBIM JeJIaM MEXIY TOCyIapCTBaMU
BO3HHMKAET BOITPOC MTPaBMIILHOTO BEIOOPA M MPABUIILHOTO MMPUMEHEHUS KPUMIHATNCTHYEC-
KO TeXHWKH, TAKTUYECKOTO MpHeMa, KOTOphIe BIMIIOT Ha KAYeCTBO CIICACTBEHHBIX M MHBIX
MPOLIECCYATbHBIX JEUCTBUIA.

INon KpUMUHATCTIYECKON TeXHUKOM CIIeayeT TOHMMATh pa3iesl KpUMIHAIMCTUKH, CO-
Jep>KaHNEeM KOTOPOTO SIBISTIOTCS HAYYHBIE ITOJIOXKEHUS 1 TOCTIKeHUS (DYHIAMEHTATbHBIX
€CTECTBEHHO-TEXHNYECKIX HayK M COBPEMEHHBIX (KOMITBIOTEPHBIX) TEXHOJIOTHI, TIPSIMET
KOTOPOTO COCTaBIISTIOT HAYYHO-TEXHWYECCKHE CPEICTBA, IPUEMBI M METOMBI, Pa3TNIHBIC 10
CBOEl MPUPOJe, HO 00beANHEHHbIE LIEJIbI0 UX Pa3pabOTKU U MPUMEHEHUS B Ipoliecce
PacKpBITUS, pacciieOBaHUS U MPeAyIpexXaeH s TPECTYIJICHUI, OLIEHKU U aHaJIM3a Bellle-
CTBEHHBIX J0KA3aTeIbCTB, YCHIMBAIOIINE TTOMCKOBO-TTO3HABATEILHBIN MTOTEHIINA Opra-
HOB pacciieIoBaHUsI, a TakKxXKe ClyXalllue MHTepecaM APYTrMX BUIOB CYIOIPOU3BOACTBA
[12, c. 11].

CornacHo cT. 5.1 3aKoHa, COOTBETCTBYIOLIWI OpraH UCIIOJHUTEIbHON BAACTU WK IpY-
roii KOMITETEHTHBII OpraH A3ep0aiiIkKaHCKOU pecyOJIMKU UCTIOHSIET 3apoc 00 OKa3aHUU
MPaBOBOI1 MOMOILM B MOPSIIKE, TPETyCMOTPEHHOM 3aKOHOIATEILCTBOM A3epOaiiizkaHCKOM
pecnyomuku. Cormacto cT. 33 YIIK AP, cynbu ripy ocyliecTBIeHMH YTOJIOBHOTO CYIOIIPO-
M3BOJCTBA OLIEHUBAIOT 10KA3aTeIbCTBA, COOpaHHbIE 110 YTOJOBHOMY ey, Ha OCHOBE Tpe-
OoBaHuii HacTosiero Kongekca.

Crt. 124 VIIK AP B Buae nokKa3aTelbCTB MPUHUMAET U MPOTOKOJbI CIEIACTBEHHBIX U
CylIeOHBIX OeWCTBU, KOTopble, coracHo cT. 51 YITIK AP, orpaxarT Xon 1 pe3yabTaThl
MIPOIIeCCyaTbHBIX IEUCTBUH TTO YTOJIOBHOMY TIpeciemoBaHmio. [IpuMeHeHNe TEXHIYEeCKIX
CpEeICTB OTMEYAETCs B TPOTOKOJIE O TPOM3BOACTBE MPOLIECCYaIbHOTO NeCTBUS, a 3alTUCh
WJIM TUJIEHKA OTMevaThbiBaeTCsl U XpaHUTCSI BMECTe ¢ MaTeprajaMy MPOXU3BOACTBA MO YTOJ0B-
HOMY Mpec/ief0BaHUIO B KAUeCTBE MPUIOXKEHUS K COOTBETCTBYIOILEMY ITPOTOKOIY.

Kak BumHo n3 ananm3za YI1K, mpuMeHeHMe U pe3yIbTaThl TPUMEHEHUS TEXHUTICCKUX
CPEICTB IIPU TTPOBEACHUHN TIPOLIECCYATbHBIX AeMCTBII 00S3aTeIEHO YKa3bIBAIOTCS B TIPOTO-
KOJIe MpoLeCcCyalbHbIX ASMCTBUI MO YTOJOBHOMY IpecieaoBaHni0. MMHorma HeBHeceHe
JINIIOM, TIPOBOISIIIIAM 1 ITPOTOKOJIUPYIOIINM TIPOLIeCCYaIbHbIC TeUCTBUS, HEOOXOMUMBIX
OTMETOK O TIPUMEHEHUH CPEICTB KPUMUHATTMCTIIECKOTO 00ECITeYeHHS IIPUEMOB B IIPOTOKO-
JIaX TIPOLIECCYATBHBIX IEACTBUIA MOXXHO UCIIPaBUTh Yepe3 IIPaBO YIACTHUKOB ITPOIIECCYalTb-
HBIX IEMCTBUI TT0 BHECEHUIO TTOITPABOK M ITPAaBO 00KAIIOBAHUS ACHCTBUI JINIIA, TIPOBOIS-
IIETO M TIPOTOKOJIMPYIOIIETO MpoliecCyaTbHbIe NeiicTBIA. Takne MOIpaBKy U XKaJTOOBI MO-
TYT OBITH TTOJIE3HBIMU [IJIST MATbHEHIIIeH OLIEHKY J0Ka3aTeIbCTB C TOUKW 3pEHMS TIPUMEHEe-
HUSA TOIMYCTUMBIX CPEICTB KPUMUHAIMCTHYECKOTO obecIieueHMsI. 3aKOH TpeOyeT TOIBKO
yKa3aHUe TPUMEHEHHS W Pe3ybTaTOB MPUMEHEHUS TEXHUUSCKUX CPEICTB, KOTOpOEe Ha
MMPAaKTHUKE OTPAaHMYMBACTCS TOJIBKO YKa3aHNEeM Ha3BaHUS KOHKPETHOTO CPEACTBA M IOy~
YEHHOTO pe3yJbTara.
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CpencTBa KpUMUHAIMCTUUECKOTO o0ecieueHusl pa3padaThIBAIOTCS HA OCHOBE HAyYHBIX
JOCTHXKEHUI 1 TIPOXOSIT Yepe3 UCIIbITAHUS 1 TIPOBEPKY Ha IpakTuke. HagexXHocTh mpuMe-
HSIEMBIX CPEACTB KPUMMMHAIUCTAYECKOTO o0ecreyeHusl 3aBUCUT U OT perucTpaluy uiu
ceptudukanu. Ho B 1oKyMeHTalUsIX 110 YTOJIOBHOMY A1y B YaCTU MPUMEHEHUS CPEICTB
KPUMHHATMCTUIECKOTO 00eCcreueHs HeBO3MOXXHO HAalTHU OTMETKU O MPOXOXKACHUY TTpUMe-
HSIEMOTO CpeACTBa cepTuduKau win peructpauuu. Cratbsa 5 3akoHa AP «O ctaHgapTu-
3allMW» K HOPMATUBHBIM IOKYMEHTAM I10 CTaHIapTU3aluK, pa3padaTbiBaeMbIM U TPUMEHSI -
€MbIM Ha TeppuTopur AP, OTHOCUT rocyaapcTBeHHbIE CTaHAAPTHI, KIacCU(UKATOPHI TEXHU -
KO-9KOHOMUYECKOM M COLIMaIbHO MH(MOpMaLMU; CTAaHAAPTHI OTpaciieil; MpuMeHsIeMbIe B
YCTaHOBJIEHHOM MOPSIIKE MEXIYHAPOAHbIE (PETMOHAIbHBIC) Y MEXKTOCY1apCTBEHHBIE CTaH-
JapThl, HOPMbI, TTpaBUJIa U PEKOMEHIALIMN; TEXHUYECKUE YCIOBUST; CTaHAAPThI MPeATpUsI-
TUI; CTAaHIAPThl HAYYHO-TEXHUYECKUX, MHXXEHEPHBIX OOIIECTB U APYTUX OOIIECTBEHHBIX
00BEIMHEHUIA.

[asnee 3akoH yKa3bIBaeT, UYTO TPEOOBaHUSI, yCTaHABIMBAEMbIe HOPMATUBHBIMU TOKYMEH-
TaMM 110 CTaHAAPTU3ALUU, JOJKHBI OCHOBBIBATHCS Ha MEXIYHAPOAHBIX CTaHIapTaX, HOp-
Max, MpaBWiIaX U PeKOMEHAALMSIX MO CTaHAAPTU3aLIMU, TPOTPECCUBHBIX HALIMOHATbHBIX
cTaHJIapTax APYTUX roCylIapCTB, COBPEMEHHBIX JOCTUXKEHUSIX HAYKU, TEXHUKU U TEXHOJIO-
'MW, YYUTHIBATh YCIOBUS MCIOJIb30BAaHUS MPOAYKIIUU, BBITIOJIHEHUSI pabOT U OKa3aHMSI
YCIIYT, YCJIOBUSI M PEXXUMBI TpyJa U He JOJKHBI HApyllIaTh MOJOXEHUN, YCTAaHOBIEHHBIX
3akoHopaareabcTBoM AP. Cratbst 145.1 YIIK AP onpenenser, 4To Kaxa0e 10Ka3aTeabCTBO
JIOJIKHO OBITh OLIEHEHO MO €0 MPUHAIIeXHOCTH, BOBMOXHOCTH, HagaexHocTU. Hamex-
HOCTb JI0KAQ3aTeIbCTB, MOJYYEHHBIX C TPUMEHEHUEM CPEACTB KPUMUHAIMCTUYECKOTo obec-
MeyeHust, TpedyeT HaJUuUMsI COOTBETCTBYIOIIEH HOPMATUBHOM JOKYMEHTALIMY B COOTBET-
ctBuu ¢ 3akoHOM AP «O crangaptuzauuu». Ctatbs 141.1.2 YIIK onpeaensier, uto mpa-
BWJIBHOCTb OOILIEMTPUHSITHIX B COBPEMEHHOI HayKe, TEXHUKE, UICKYCCTBE U APYTUX 00JIaCTSIX
METOO0B MCCJIe0OBaHUsI MPU3HAETCS JOKAa3aHHOM 0e3 MCMOJIb30BaHUs MaTepUAaIOB IPOU3-
BOJICTBA IT0 yTOJOBHOMY IipeciienoBaHnio. Ho ormeuenHoe ykasanue cT. 141.1.2 YIIK AP
He MPEeNnsTCTBYET yKa3aTh KpaTKoe OMKMCaHUE OOLIEMPUHSTHIX B COBPEMEHHOI HayKe, TeX-
HUKE, UICKYCCTBE U APYIUX 00JaCTSIX METOAOB UCCAeA0BaHMsI 151 HAIeXKHOCTU U BO U30e-
>KaHNe BO3MOXHBIX BO3paK€HUM, KaJlo0 CO CTOPOHBI yUaCTHUKOB YTOJIOBHOIO Mpoliecca
WJIY OLICHKY JI0Ka3aTeJbCTB cyaoM. CuuTaeM, YTo MPUMEHEHKE CPEICTB KPUMUHATIUCTUYEC-
KOro obecrieuyeHusl MpY BBITTOJTHEHUY 3alIPOCOB B MOPSIKE MPAaBOBOM IMTOMOLIY MEXITY T'OCY-
JapCTBaMU 110 YTOJOBHBIM JieJlaM JOJKHBI COMTPOBOXKIATHCS YKa3aHUEM Ha HaJIuyue COOT-
BETCTBYIOLEH HOPMATUBHOU JOKYMEHTAIIMM O CTAHAAPTU3AMM WIN KPaTKUM OIMUMCAaHUEM
OOILIETIPUHSTHIX B COBPEMEHHOI HayKe, TeXHUKE, UCKYCCTBE U APYTUX 00JACTSIX METOI0B
HcclIeloBaHUsI. A 3TO TpeOyeT HOPMATUBHOIO 3aKpeTJIeHUs yKa3aHHbIX yciaoBuii. Takoe
HOPMAaTUBHOE OIpeeieHre 00eCreunT HaeXKHOCTh MOJIyYeHHBIX 10Ka3aTeJIbCTB U yCTpa-
HUT BO3MOXHBIE KOJIeOaHUSI U PUCKU TIPU OLIEHKE J0Ka3aTeJbCcTB. Kak mpumep MOXHO
00paTUTBHCS K 3aKOHOAATEIbHOMY 3aKpEeILICHUIO MPUMEHEHUS] CPEACTB KPUMUHAIUCTAYEC-
KOTO 00ecIiedeHNs B cymeOHOI sKcrepTr3e. Tak Kak cT. 26 3akoHa AP «O rocymapcTBeH-
HOM CyIeOHO-9KCIIEPTHON AeATEIbHOCTH» OIPEAeIseT, YTO B 3aKII0YEHUU CyIeOHOIO 3KC-
nepra (3KCHepTOB) yKa3bIBACTCs COAEPKAHUE U Pe3yJIbTaThl MCCIeI0BaHUS C YKa3aHUEM
KCIOJIb30BaHHBIX MeTONOB. A ctaThs 97.4.1 YIIK onpeaessieT, 4TO 9KCIEPT AOJIKEH YETKO
BBIACJIUTH B 3aKJIIOUEHUY CBOU JIMUHBIE BBIBOJbI, CIeJJaHHBIE HA OCHOBAHUM MCCJIEIOBAHMS
MarepuajoB Jejia, 10CTOBEPHOCTh KOTOPBIX HE MpOBepeHa UM CaMUM, a PAaBHO BbIBOJIBI,
KOTOpPbI€ MOJyYEeHbl UM C UCMOJIb30BAaHUEM KOMITBIOTEPHBIX MPOrpaMM U MH(MOPMaIlUOH-
HBIX MaTepuanos. Jlanee, cormacHo cT. 127,2 YIIK AP, B 3akmioueHNM 3KCIIepTa JOJKHBI
OBITb OTPaAXKEHbI CLIOCOOBI MPOBEACHUS UM UCCIeA0BaHNs, 000CHOBaHME OTBETOB Ha MO-
CTaBJIEHHbIE BOIIPOCHI, a TAKXKE MHbIE UMEIOLIe 3HAaUeHUE ISl YTOJIOBHOTO MpeceI0BaHMs
00CTOSTENIbCTBA, YCTAHOBJIEHHBIE SKCITIEPTOM IO COOCTBEHHOI MHULIMATUBE, a B CT. 271.2.6
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YIIK AP B 3aKkT109eHUM SKCIIepTa YKa3bIBACTCS OTMETKA O TOM, KaK1e METOIBI IPUMEHS -
JINCh, ¥ O CTETICHN WX HATEXHOCTH.

Kak BunHo u3 ananuza YIIK AP, npenbsiBasiemble K 3aKJIIOUEHUIO SKCIIePTU3BI TPeOO-
BaHUS HE TIPEIBABIISIOTCS K IPYTUM MPOLIeCCYaATbHBIM ACHCTBASM, ITPOBEACHIE KOTOPHIX
CBSI3aHO C TIPUMEHEHUEM CPEICTB KPUMUHAIUCTUYECKOTo obecrnieueHusi. CuuTaeM, 4To OT-
CYTCTBHE TaKMX TPeOOBAaHMIT Ha IMIPAKTHKE MOXET CO3IaBaTh TPYAHOCTH, CBSI3aHHBIC C TIPH-
3HaHHWEM pe3yJIbTaTOB J0KA3aTeJbCTB I10 ey B acleKTe HeyOeIUTeIbHOCTH J1J1sl y4aCTHU-
KOB YTOJIOBHOTO Tipoliecca. EBponeiickuii cyn mo npaBaM 4ejJoBeKa B PELIEHUM MO Aey
bapo6epa, Meccere u S16apao nmporuB McnaHum mocuymTai npe3yMITIUI0 HEBUHOBHOCTH
HapylLIeHHOM, MOCKOJIbKY CY/I COCJIAJICSI B OOBUHUTEIHLHOM MIPUTOBOPE HA HEAOCTATOUHBIE 1
HeyOeauTebHbIe J0Ka3aTebCTBa. A3epOaiiIxKaHCKOe YroJIOBHO-IPOLIECCYalbHOE 3aKOHO-
JATEIbCTBO HE MIPUMEHSIET MOHSITUE «YOeIUTEIbHOCTb» WU «HEYOeAUTEIbHOCTbY. Y0eau-
TEJILHOCTb YIIOTPEOJISIETCSl KAK CMHOHUM CJIeAYIOIIMX MOHATUI: 10Ka3aTeJIbHOCTb, HEOMPO-
BEPKUMOCTb, TIPOMYMAaHHOCTb, HAITISIMHOCTD, BECKOCTh, 000CHOBAHHOCTD, HalIeXKHOCTh, CHIa,
Bpa3yMUTENbHOCTb, IPKOCTh, BECOMOCTb, JOCTaTOYHOCTh, TPOYHOCTh, HEOCHOPUMOCTH [13].

B sTom cmeicie ct. 146.1 YIIK AP, xoTopas onpeneiisieT J0CTaTOYHOCTh JOKA3aTeIbCTB,
KaK Takoil 00beM COOpaHHbIX 10 YTOJOBHOMY ITpeciieIOBaHUIO, JOMMYCTUMBIX JOKA3aTeIbCTB
M0 MoJiexKalllMM YCTAaHOBJIEHUIO OOCTOSITE/IbCTBAM, KOTOPBIH MO3BOJISIET cAeaaTh HaaeX-
HBII UTOTOBBIN BBEIBOJ IS OTIPEACIICHHS TIpeaMeTa JOKa3hIBaHUS. DTO ONpeAeIeHIe MOX-
HO CUWTATh U ONpeAeeHUeM YOeaUuTeIbHOCTU J0Ka3aTeabCTB. JJoKa3aTe1bCcTBa JOJKHbI
OBITb YOEIUTEJbHBIMU JJI51 YYACTHUKOB YTOJIOBHOTO TTpoliecca. A yCJIOBUSI YOeAUTEIbHOCTH
JI0Ka3aTeIbCTB JIEXKUT HA OCHOBe 00ocHOBaHMs BbIBoIOB. Kak ormeuaer C.A. Illeiidep,
«...000CHOBaHME MPaBUJIBLHOCTU BbIBOJIOB, T. €. TOKa3bIBAHUE B IOTUYECKOM acIleKTe...Ha-
YMHAETCS K€ OHO M MPOTEeKaeT B Mpoliecce M3BJAeUEHUs] 3HaHUM, T. €. MPU COOUpPaHUU U
MpOBEpKe NoKa3aTeabCTB» [14, c. 11].

IToaToMy, eciy BO3HMKAET KaKoe-I100 COMHEHUE Yy YYaCTHUKOB B yOeAUTEIbHOCTU
JI0KA3aTeJbCTB MO Jey, BCTYIAlOT B ACUCTBUE APYTHE MPOLIeCCYaATbHbIE TAPAHTUU YUaCT-
HUMKOB ITpoliecca.

CuanraeM, 9TO TS TIOBBILICHNS YOSIUTEIBHOCTH TTOYYEeHHBIX JOKA3aTeIBCTB B paAMKaXx
IIPaBOBOI TTOMOIIK MEXIY TOCYIapCTBAMU MOXHO WATH U IPYTHM IYTEM, T. €. IPUHITHEM
BEIOMCTBEHHOTO aKTa B paMKax 3aKOHOAATEJIbCTBA, KOTOPOE UMEET MECTO Ha IMpaKTUKe
ITpokypatypbl AP. 3akoHonaTenbcTBO AP conep:kuT TpeboBaHMSI TI0 00eCTIeUeHUIO OBICTPO-
Thl YTOJIOBHOTO MPECIeIOBAaHUS U COOTBETCTBYIOIIE BEAJOMCTBEHHbBIE aKThl, PeTyJIUPYyIO-
1IMe MTpUMEHEHMe pa3yMHOI0 CpoKa MpU YTOJIOBHOM MPeCIeIOBaHUM, U 3TU MOJOXEHMUS
OTHOCSITCSI K BBITIOJTHEHUIO CYIeOHBIX ITOPYICHUI MHOCTPaHHBIX TocynapceTs. A IIpokypa-
Typa AP Kak IIeHTpaJbHBIM OpTaH MCITOJTHUTEILHOU BJIACTH, BBITOJHSIOIINN CyneOHbIe
MMOPYYEHUST COOTBETCTBYIOIINX OPTaHOB MHOCTPAHHBIX TOCYAAPCTB, IPUHUMAJIA CIIeIINaTh-
HBIM aKT, DEeTATU3UPYIOIININ pa3yMHBIN CPOK P BHITTOJTHEHUN CYOeOHBIX IMTOPYYCHMIA.
ITpukazom I'enepanbHoro mpokypopa AP ot 14.02.2007 3a Ne 10/13 «O 3amauax mpoKypop-
CKHX OPTAaHOB B CBSI3U C BEITTOJTHEHMEM BOIIPOCOB, ONPEACIEHHBIX B MEXIYHAPOIHBIX J0-
roBopax, moanucanHeX AP, n yermeHnm 3(pheKTUBHOCTI MEXKIYHAPOTHOTO COTPYIHIUYE-
CTBa» PYKOBOAUTENISIM MOTYMHEHHBIX MPOKYPATYp MOPYUYEHO: «COXPaHsIsl BBITIOJIHEHME 3all-
POCOB 00 OKa3aHUU MPABOBOI MOMOIIY T10 YTOJOBHBIM JiejiaM (CIeACTBEHHbIX TOPYUYCHUIA)
MOJ, JTUYHBIM KOHTpPOJIEM, 00eCIIeUnTh UX BbhIMOJHEHUE B TeueHue 10 (aecaTtu) aHei co
CTPOrMM COOJII0IeHUEM TPeOOBAaHUI YTOJIOBHO-MPOLIECCYATbHOTO 3aKOHOIATEIbCTBA, TTPU-
HATHUS BCEX OPTraHU3AIMOHHBIX MEpP MO UCIIOJTHEHWIO Y IIPEACTaBICHUIO COOpaHHBIX MaTe-
pHYajIoB B YIpaBjieHue ISl OTIIpaBIeHUS B 3aIipalliiBaloliiee rocyaapcTBo. B nckitoumnTesnnb-
HBIX CJIy4asiX B CBSI3U C BBIITOJIHEHMEM 3aIlpoca B Cilydyae HeOOXOIMMOCTH MHOTOUYMCIEHHBIX
U CJIOKHBIX JEUCTBUI 3TOT CPOK MOXKET OBITh MPOAJIEH COOTBETCTBYIOLIUM 3aMECTUTEIEM
I'eHepanbHOrO MPOKYpOpa, YUUThIBAS 3aKJII0UEHME YTIpaBieHus, 10 OAHOro Mecsia [15].
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C‘-II/ITaCM, YTO 00s13aTeIbHOE YKa3aHU€ MpUMEHCHUA CpE€ACTB KPUMUHAIMCTUYECKOIO obec-
NICYCHHUA NI OITMCAHUEC O6H_Ie]'[pI/IH$ITI)IX B COBpeMeHHOﬁ HayKe€, TCXHUKE, NMCKYCCTBE 1
Apyrux 001aCTSIX METOJIOB MCCJICAOBAHUSI MOXKHO BMEHUTDH B 00SI3aHHOCTh OpraHoOB, UCITOJI-
HAOIIMM 3aI1pOoChl ITO OKa3aHUIO HpaBOBOVI IIoMouu, ¢ IMpuHATUEM BEAOMCTBCHHOI'O aKTa B
paMKax TIOJTHOMOYU I 3TUX OpPraHOB.
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QUESTIONS OF CRIMINALISTIC ENSURING OF LEGAL ASSISTANCE
ON CRIMINAL CASES BETWEEN THE STATES

The article is devoted to the issues of criminalistic ensuring of
legal assistance between the states on criminal cases in the aspect
of reliability and persuasiveness of evidences. For the purpose of
increasing of the level of reliability and persuasiveness of evidences
for process participants the legislative fixing of application conditions
of resources of criminalistic providing or adoption of the departmental
act within the legislation and powers of the bodies executing the
requests is suggested.
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